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Americans! I solicit your best efforts for the realization of the 
union of the civilized states ! In this way you can do the most good 
for humanity ; and when the noble goal is reached, humanity shall then 
say: America has triumphed! 

The President. We will now listen to a paper by Mr. Everett P. 
Wheeler, of New York, on "The International Regulation of Ocean 
Travel." 

Address of Hon. Everett P. Wheeler, of New York, 

on 
The International Regulation of Ocean Travel. 
The Senate of the United States has just adopted the following 
resolution : 

Resolved, That the President of the United States be, and he is here- 
by, advised that the Senate would favor treaties with England, France, 
Germany, and other maritime governments to regulate the course and 
speed of all vessels engaged in the carrying of passengers at sea, to 
determine the number of life-boats, rafts, searchlights, and wireless 
apparatus to be carried by such vessels, and to assure the use of such 
other equipment as shall be adequate to secure the safety of such 
vessels, passengers and crews. 

This resolution naturally attracts the attention and calls for the 
consideration of the American Society of International Law. That 
law is in part the development of international usages which have, 
from time to time, come by general acquiescence to prevail among 
civilized nations. These usages are evidenced in the decisions of in- 
ternational tribunals and in the treatises of approved writers. Another 
source of international law is to be found in the treaties among nations 
which to a certain extent have codified, as it were, the law which pre- 
vailed before their adoption. 

So far as these treaties deal with subjects of general importance 
and involve interests common to all nations, it is very desirable that 
they should be uniform. This uniformity can best be obtained by con- 
ference between representatives of different maritime nations, at 
which the delegates shall have ample opportunity to consider the sub- 
ject in all its bearings and then report their conclusion for ratification 
by the Powers that sent them. Many such conferences, which have 
sometimes been called congresses, have been held. The one at The 
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Hague, in 1899, first made provision for the establishment of an inter- 
national court of arbitration. 

But long before this conference was held, there had been others in 
reference to maritime matters which had led to greater uniformity in 
maritime law. As the commerce between different countries increased, 
the number and size of vessels trading between them increased in 
a corresponding ratio. The speed and power of ocean steamers have 
increased in equal ratio, and these mighty vessels have almost entirely 
displaced the sailing vessels which carried almost all ocean commerce 
down to the year 1850. The risk of collision had increased in a corre- 
sponding ratio. Certain usages in reference to lights and signals had 
grown up in different countries. It is to the honor of the State of 
New York that one of the first acts of legislation prescribing lights 
and signals for the purpose of avoiding collision was adopted by that 
State in the year 1829. This act provided for the range lights, the 
forward white light lower, the after white light higher, which were 
required on all the waters of the State of New York for many years 
and were finally adopted by the International Maritime Conference of 
1889. Before that time and in or about the year 1861 many mari- 
time nations had regulated the lights and signals and precautions to 
be observed by ocean-bound vessels and these by common consent 
had become the law of the sea. 1 But experience showed that these 
regulations were in some respects deficient and the construction put 
upon them by the courts of different countries was to some extent 
diverse. Accordingly, by agreement of the great maritime nations, an 
international maritime conference was held at Washington in the 
year 1889. Many distinguished men familiar with the problems of 
navigation, some by experience in the navy, some by experience in 
merchant service and some as business men or maritime lawyers, took 
part in this conference. It revised the rules of navigation and the re- 
quirements as to lights and signals. The international rules as recom- 
mended by them were adopted by statute or by executive decree in all 
the principal maritime nations, and have become the law of the sea 
from that time to the present. They have removed many of the dis- 
tressing conflicts of law which existed before their adoption and have 
undoubtedly been the means of saving many lives, the percentage of 
collisions has diminished, the percentage of lives lost in consequence 
of collision has also greatly diminished. 



'The Scotia. 14 Wallace. 170. 



38 

This conference also dealt with the subject of ocean lanes and with 
that of life-saving systems and devices. Commodore Maury, before 
the Civil War, had made a careful study of the ocean currents on 
the route between New York and Liverpool under the climatic con- 
ditions which prevailed at different seasons of the year and had recom- 
mended certain routes to be observed by ocean steamers plying between 
the United States on one side and British, French and German ports 
on the other side of the Atlantic. The great Civil War distracted at- 
tention from these recommendations. The subject was again taken 
up by Thomas Henry Ismay, who was one of the founders of the 
White Star Line, in a letter to the British Board of Trade on the 1st 
January, 1876. In this letter he called the attention of the Board of 
Trade to these recommendations of Commodore Maury, recommended 
them strongly for adoption as means of preventing collisions and avoid- 
ing danger from ice, and declared that he had required the steamers 
of the White Star Line sailing between New York and Liverpool to 
observe them. This recommendation was again taken up by the firm 
of Ismay, Imrie & Co., of which Mr. Ismay had been the senior part- 
ner, in a communication to the British Board of Trade, dated Novem- 
ber 12, 1889. The result has been that these lanes have been adopted 
by all the trans-Atlantic lines. 

At the conference of 1889, s the subject of the enforcement of the 
agreement as to these ocean lanes came under consideration and ref- 
erence was made to the discussion which had taken place before the 
United States Naval Institute at Annapolis. In the course of this dis- 
cussion Ensign Everett Hayden made the following statement : 3 

The mails are given to the fastest vessels. One steamer may take a 
safer route, traverse a slightly longer distance and lose the mails. 
This very thing happened last year, when the Werra was beaten a 
few hours by the Servia, and Capt. Bussius complained that he had 
followed the route recommended and lost the mail in consequence. 
This question should therefore be carefully considered and postal 
regulations framed accordingly. 

This statement of Mr. Hayden expresses very clearly one intrinsic 
difficulty which had been perceived at the time of the conference, that 
is to say, the want of a sanction to any voluntary agreement that might 



Proceedings International Maritime Conference, 1889, Vol. 3, pp. 269, 270, 277. 
s Ibid., p. 278. 
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be entered into between the steamship companies. It also points out 
very clearly the disposition of the several governments to encourage 
speed in the ocean transit, even at the expense of safety. It is ob- 
vious that any effective regulation of this subject could only be secured 
by international agreement. 

The next .subject that was dealt with by this conference of 1889 
was that of life-saving systems and devices. The report of the com- 
mittee on that subject is in Vol. 3 of the Proceedings, p. 182. This 
contains a report to the British Board of Trade of a commission which 
had been appointed by the Crown to consider the subject of life-saving 
appliances. The chairman of this commission was Thomas Henry 
Ismay. May I stop for a moment to say that I have known many 
men who were prominent in the commercial world. I have never 
known one of keener and more comprehensive insight, more liberal 
views and more resolute determination to achieve the best results for 
the public than the elder Mr. Ismay. 

The report of this commission was adopted by the British Board 
of Trade. It contains the following classification of ships and rules 
for the ships included in that classification, which are of especial in- 
terest at the present time: 

Class 1. — Division A [p. 195]. 

(a) Ships of this division shall carry boats placed under davits, 
having proper appliances for getting them into the water, in number 
and capacity not less than are given in the following table: * * * 



Gross tonnage. 



1. 



9000 and upwards. 



Minimum number of 
boats to be placed un- 
der davits. 



2. 




Total minimum cubic 
contents of boats to be 
placed under davits. 
L. X B. X D. X 6. 



5250. 



(f) If the boats placed under davits in accordance with the fore- 
going table do not furnish sufficient accommodation for all persons 
on board, then additional wood, metal, collapsible or other boats of 
approved description (whether placed under davits or otherwise) or 
approved life-rafts shall be carried. 
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Together they must provide at least "in the aggregate double the 
minimum cubic contents required by column 3 of that table." 

But 

(g) When ships are divided into efficient water-tight compartments, 
so that, with any two of them in free communication with the sea, the 
ship will remain afloat in moderate weather, they shall only be re- 
quired to carry additional boats or life-rafts of one-half of the capacity 
required by paragraph (f) of these rules. 

(h) There must be a life-buoy for each boat and a life belt for 
each person. 

The principle of these rules was approved by the conference 4 and it 
recommended : 

that the several governments adopt measures to secure compliance 
with this principle in regard to such boats and appliances for vessels 
of 150 tons and upwards, gross tonnage. 

Unfortunately the several governments did not adopt these recom- 
mendations. A great diversity came to prevail in the equipment of 
ocean steamers belonging to different countries. Some nations were 
exacting, some were lax. The result was an unfair discrimination 
against the vessels of those countries which had adopted more strin- 
gent regulations. Unfortunately the traveling public does not appear 
ever to have attached importance to the existence of safety appliances 
upon ocean vessels. The percentage of deaths caused by accidents at sea 
has been so small that practically they have been considered negligible. 
I am sure there are many here who have listened to the Collect in the 
Episcopal liturgy in which the petition is for the preservation on the 
great deep and to be guarded from the dangers of the sea and have 
thought it somewhat superfluous. The recent dreadful disaster has 
shown that although these perils are much less frequent than they 
were when this Collect was composed, yet when they do occur they 
may be more deadly. It is therefore not difficult at this particular 
moment to convince our people that agreement on this subject between 
the commercial nations of the world is of great importance. Even if 
among the 2,167,115 passengers carried across the Atlantic during the 
year ending June 30, 1911, the loss of life was only 262 and the per- 
centage of loss was therefore about one in eight thousand, still in the 



*Ibid., Vol. 2, pp. 1091, 1093. 



41 

aggregate the loss was serious. In the current year it has been ter- 
rible and we all agree that precautions must be taken as far as human 
skill and foresignt can extend to prevent it in the future. 

Let it, however, be distinctly understood that the adoption of ade- 
quate precautions will cost money and will somewhat increase the 
length of the ocean voyage. Now in the time of our calamity is a 
suitable period to make good resolutions on the above subjects and to 
take prompt measures to carry these resolutions into effect. A year 
from now it is much to be feared the disaster to the Titanic will be 
forgotten by most people. 

The difficulties that have been pointed out which have arisen from 
the want of international regulations on these subjects have not escaped 
national attention. Some attempt to cope with them was made by 
the British Parliament in 1906, in the Merchants Shipping Act of that 
year. (I quote from the introduction to the edition by Sanford D. 
Cole.) 

Two leading ideas seem to be embodied in the Merchants Shipping 
Act. One is the adoption of the principle of enforcing regulations, 
which have safety for their object, against the ships of all nationalities 
trading to other ports. The freedom hitherto enjoyed by foreigners 
from the obligation of complying with the British rules already en- 
forced against British ships will come to an end. The other leading 
idea is the improvement of the food and conditions of service of the 
British sailor. 

The safety regulations which were applied to foreign ships by this 
Act are those relating to load line, detention when ship is unsafe owing 
to defective equipment, shifting of grain cargoes and carrying of life- 
saving appliances. 

All these subjects ought to be dealt with by international regula- 
tions. Vessels which pass from the ports of one nation to those of 
another cannot comply with the rules of all when these differ. They 
are certain to differ unless harmonized by treaty. And experience 
shows that such treaties can most wisely be framed after full con- 
sideration at an international conference. 

Another subject that has been considered at the Third International 
Conference on Maritime Law is that of salvage. The ratification of 
the salvage treaty was consented to by the Senate January 18, 1912. B 



"The text of the convention is in Vol. 4, American Journal of International 
Law; supp. p. 126. 
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But unfortunately this conference did not go far enough in reference 
to the important subject of compensation for saving life at sea. By 
the ancient maritime law salvage compensation for the saving of life 
at sea, unconnected with the saving of property, was not allowed. 
This is still, I regret to say, the law of the United States, although it 
is true that our courts will grant more liberal compensation for the 
saving of property when it is accompanied by the saving of life. This 
was so held by Judge Ware in the Emblem, 6 in 1840, and by Judge 
Benedict in the George W. Clyde? in 1897. 

The case of the Emblem is a remarkable illustration of the growth 
of the spirit of humanity during the last sixty years. The Emblem 
was a schooner that was dismasted and thrown on her beam ends in 
a storm. She drifted for five days, was passed by twenty-three ves- 
sels, no one of which went to her relief. Finally one vessel did suc- 
cor her. Alas! all her crew died of exposure. The captain's wife 
alone survived. 

The British Parliament made some provision by statute for the 
amendment of the law of salvage in this particular. The first enact- 
ment proved inadequate. The British Merchants Shipping Act of 
1894 8 authorized the court to award salvage compensation for saving 
life from a foreign vessel if "the services are rendered wholly or in 
part within British waters," and for saving life from a British vessel 
wherever the services were rendered. If it had not been for this act 
the Carpathia would have had no right to compensation for saving the 
lives of the ship-wrecked survivors of the Titanic. 

That great admiralty lawyer, Sir Francis Joune, held in the 
Pacific that a British vessel was entitled to compensation for saving the 
passengers and crew of a Norwegian ship that had been wrecked on 
the high seas, on the ground that they were brought into England by 
these salvors. The British Parliament did not think itself justified 
in extending to foreign vessels the liberal rule it applied to British 
ships unless the service was partly rendered in British waters. 

It is reserved for international agreement to extend this beneficent 
principle to the commerce of all nations. 

The Brussels Convention, just ratified (Article 2), restricts the sum 



"2 Ware Rep., 61. 
'80 Fed. Rep., 157. 
8 Section 544, subs. 1. 
"(1898) Prob. 170. 
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paid for salvage compensation to "the value of the things saved." 
Article 9 does make the following provision in favor of life-savers : 

Savers of human lives who have participated in the same dangers 
shall be entitled to a fair share of the remuneration granted to the 
rescuers of the vessel, the cargo, and their accessories. 

This is no more than Judge Ware, in the United States District 
Court for Maine, did in 1840. I submit that the nations should now go 
farther, and adopt the more liberal English rule, and extend it so as 
to apply to the vessels of every nation. Surely a common carrier who 
has engaged a crew, or received compensation for the transportation 
of passengers should be liable in persona for just compensation for 
saving the lives of those who have thus entered its service or entrusted 
themselves to its care. 

Article 11 of this same convention provides as follows: 

Every master shall be obliged, so far as he can do so without serious 
danger to his vessel, his crew or his passengers, to lend assistance to 
any person, even an enemy, found at sea in danger of perishing. 

It seems to me that if there be this duty, as we all agree, and as 
this nation has now enacted, there should be a corresponding reward. 

I have made no attempt in this paper to deal in detail with the 
various requirements which different nations have already adopted for 
the security of those who voyage on the great deep. My purpose is 
accomplished if I have impressed the necessity of international regu- 
lation and the importance of immediate attention to the subject. It 
may well be assigned as one of the principal topics for consideration 
at the International Conference at The Hague. 

And now in conclusion may I say just one personal word. 

There was one of those who went down with that great steamer, 
the Titanic, whom I knew intimately and loved dearly. He was one 
of those loyal Democrats who stood by Grover Cleveland in all his 
campaign for tariff reform and for sound money during both his 
administrations. That was Isidor Straus. High-minded, courageous, 
faithful to his conceptions of duty as any man I ever knew. 
I am convinced that if he could have felt that through his 
death there might be an amelioration in the requirements for the navi- 
gation and equipment of steamers, if he could have felt that his death 
would so stimulate the conscience of the nations as to lead them to an 
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international agreement on these subjects, he would have given his 
life willingly. And so I would use, if I might, for his epitaph, the 
words of that Great Hebrew statesman and man of affairs, who was 
also a prophet, as in my opinion all really great men are: 

"They that be wise shall shine as the stars in the firmament, and 
they that turn many to righteousness, as the stars forever and ever." 

The President. The next session of the Society will be held in this 
hall to-morrow morning at ten o'clock, until which time we now stand 
adjourned. 



